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Course:
AG-AML – 01.412 Agribusiness Management and Leadership
Unit 3:
Agricultural Law and Ethics
Lesson 3:
Do You Need a Lawyer?
Georgia Performance Standards:
AG-AML-10 – (a-d)
Academic Standards:
BCS-LEB-21, SSCG7


    
National Standards: 





Objectives:   1.
Explain common legal documents in business, such as 
mortgages, promissory notes, security agreements, stock certificates, deeds, titles, leases and tax forms.





2.
Explain the difference between leasing and owning agribusiness facilities and equipment.





3.
Evaluate the types and amounts of insurance needed in an agribusiness.





4.
Explain legal liabilities of a business owner or organization.

Teaching Time:
4 hours
Grades: 9-12
Essential Question: Why do you need a lawyer?
Unit Understandings, Themes, and Concepts:  
Students will learn about common legal documents in business, such as mortgages, promissory notes, security agreements, stock certificates, deeds, tiles, leases and tax forms. They will know the importance of leasing and owning agribusiness facilities and equipment. They will get a better understanding of the legal liabilities of a business owner or organization.

Primary Learning Goals:  

Students will be able to explain common legal documents in business, such as 
mortgages, promissory notes, security agreements, stock certificates, deeds, titles, leases and tax forms. The students will also be able to describe the difference between leasing and owning agribusiness facilities and equipment. They will be able evaluate the types and amounts of insurance needed in an agribusiness.
Students with disabilities: For students with disabilities, the instructor should refer to the individual student's IEP to insure that the accommodations specified in the IEP are being provided within the classroom setting. Instructors should familiarize themselves with the provisions of Behavior Intervention Plans that may be part of a student's IEP. Frequent consultation with a student's special education instructor will be beneficial in providing appropriate differentiation within any given instructional activity or requirement.

Assessment Method/Type:

____ Constructed Response

____ Peer Assessment

_X__ Combined Methods


____ Selected Response

____ Informal Checks


____ Self Assessment

References:

Farm and Ranch Business Management: John Deere Publishing  

ISBN  0-86691-292-4

The Farm Business Handbook:  Interstate Publishers, INC

ISBN  0-8134-2872-6
Materials and Equipment:

Overhead projector





Transparency 
Eraser board






Handout 

LCD Projector






Computer

POWERPOINTS:



Web Resources:

http://en.wikipedia.org/wiki/Security_agreement
http://en.wikipedia.org/wiki/Stock_certificate
http://en.wikipedia.org/wiki/Title_(property)
http://www.farmgate.uiuc.edu/archive/2009/10/farm_equipment.html
Additional Web Resources:
www.irs.gov/formspubs/index.html
www.irs.gov/
www.walletpop.com/taxes/forms/
https://etax.dor.ga.gov/inctax/individual_income_tax_forms.aspx
Georgia Performance Standards: AG-AML-10 (a-d)
             

AG-AML-10. Students will identify common legal agreements and documents as they relate to agribusiness.


a.
Explain common legal documents in business, such as mortgages, promissory notes, security agreements, stock certificates, deeds, titles, leases and tax forms.


b.
Explain the difference between leasing and owning agribusiness facilities and equipment.


c.
Evaluate the types and amounts of insurance needed in an agribusiness.


d.
Explain legal liabilities of a business owner or organization.

Academic Standards:
BCS-LEB-21, SSCG7


    
BCS-LEB-21 The student analyzes insurance ethics and insurance fraud.

SSCG7 The student will describe how thoughtful and effective participation in civic life is characterized by obeying the law, paying taxes, serving on a jury, participating in the political process, performing public service, registering for military duty, being informed about current issues, and respecting differing opinions.

Lesson Introduction Activity

Lesson:
Do You Need a Lawyer?
Assignment:


Points/Grade Available:

Lesson Introduction Activity Rubric

	Content - information is written on the topic and covers each aspect of the question. 
	50 %



	Class Discussion – participates in the class discussion on the topic. 
	50 %


Teaching Procedure

1. Common Legal Business Documents.

a. Mortgages
i. The use of property, usually real estate, as collateral for a loan.  Frequently used to refer to the loan itself.
b. Promissory Notes
i. Written instrument which is signed by the maker of the note.

1. Maker of the note makes a promise to pay under conditions a fixed sum of money to the payee named on the note.
c. Security Agreement

i. A contract that governs the relationship between the parties to a kind of financial transaction known as a secured transaction. In a secured transaction, the Grantor (typically a borrower but possibly a guarantor or surety) assigns, grants and pledges to the grantee (typically the lender) a security interest in personal property which is referred to as the collateral. 
1. Examples of typical collateral are shares of stock, livestock, and vehicles. 
ii. Is not used to transfer any interest in real property (land/real estate), only personal property. 
d. Stock Certificates
i.  (also known as certificate of stock or share certificate) is a legal document that certifies ownership of a specific number of stock shares (or fractions thereof) in a corporation. 
e. Deed 

i. A document that shows the exact size, location, ownership and method of ownership of real property
f. Title
i. A legal term for a bundle of rights in a piece of property in which a party may own either a legal interest or an equitable interest. 
1. The rights in the bundle may be separated and held by different parties.
2.  It may also refer to a formal document that serves as evidence of ownership. 
ii. Conveyance of the document may be required in order to transfer ownership in the property to another person. 
iii. Title is distinct from possession, a right that often accompanies ownership but is not necessarily sufficient to prove it. 
1. In many cases, both possession and title may be transferred independently of each other.

g. Lease
i. A formal agreement by which a person (the lessor) grants the right to use an asset to another person (the lessee) for a specific time and use in exchange for cash or value.
h. Tax forms

i. Estate Tax

ii. Property Tax

iii. Income Tax

1. Forms needed for tax purposes
2. Federal Forms

3. State Forms

4. Local Forms

a. County

b. Municipal

2. Leasing versus owning agribusiness facilities and/or equipment
a. Considerations 

i. How much will it cost to own and operate it?
• What other ways are available for you to acquire the services? What are expected costs?
• How much capital will you need if you purchase? Can you afford that much investment? Can capital be used more profitably in other areas of your agricultural business?
• What are the income tax advantages of each method? What is your own tax situation?
• Do you have the ability, tools, and labor to operate and maintain it?
• Are current technological developments likely to make the item(s) obsolete in the near future?
• Are you likely to change production practices or size in the near future and no longer need this type or size of machine or facility?
b. Agricultural enterprises require either ownership or the ability to acquire equipment and facilities when it is needed and at a reasonable cost. The choice of ownership versus leases and rental agreements may boil down to tax considerations, as well as the need to keep your equipment and facility technology at an economical point.
c. Types of Leases

i. Cash

ii. Share 
1. Livestock Share Lease

2. Crop Share Lease

iii. Manager operator or partnership

iv. Machinery Lease
3. Insurance
a.  Need for Insurance
i. Protects you and your family financially and lessens the hardship or unexpected economic loss
ii. Damage or loss from fire, flood, tornado, lawsuits
iii. Meets obligation to others who might suffer injury or loss because of something that you did

1. Pays for damage of other persons property

2. Other car damage where you are at fault

iv. Makes possible taking certain risks that you would not otherwise take

1. Allows you to purchase items that you are not financially able to purchase without putting your family in financial ruin if something happens to you.
b. Types of Insurance

i. Life insurance
1. Helps protect your family against loss of income because of your death
ii. Accident and Health Insurance
1. Helps protect you against the expenses arising from illness and accident as well as against loss of income because of illness and accident
iii. Property Insurance
1. Protection against financial loss if property is damaged, destroyed or stolen
iv. Liability Insurance
1. Helps protect against lawsuits if you cause personal injury or property damage
4. Legal Liabilities of Farmers and Ranchers
a. Farmers and/or ranchers are more vulnerable to legal liabilities than average citizens.
i. Most of net worth is invested in land

ii. If a court judgment awards damages, negligent party must pay for damages.
1. Property could be seized if they do not pay.

2. Liability insurance does not eliminate loss, but it does reduce risk.

iii. Negligence

1. In most cases liability depends upon negligence.

2. Generally considered to be the omission by an individual to do something which a “responsible person” would do under similar circumstances.

a. Failure to use reasonable care under circumstances
b. Legal Liabilities with Respect To Land
i. Duties toward people or property adjacent to your land
1. Must exercise reasonable care to prevent injury or property damage to a neighbor
ii. Duties toward people on the land
1. Invitees

a. Must warn them of known hidden dangers

b. Must inspect your property for hidden dangers

2. Licensee

a. Someone who comes on your property for their own pleasure, benefit or convenience

b. Tolerated other than invited

i. They have the legal duty to be on lookout

1. If they are careless in this respect, then you are not responsible for accident

ii. Should warn them of any hidden dangers that you are aware of.

iii. No obligation to make property safe for licensee or to locate dangers


3. Trespasser 
a. Someone who is neither invited nor desired on your property

i. Only liable for personal injuries if you intentionally inflict them.

ii. May use reasonable force to remove them from your property

1. May not use deadly force unless your life or safety or your family is threatened.
4. Liabilities of Employers

a. May be liable for acts of employees as well as injuries to them

b. Laws for Agricultural Labor

i. Fair Labor Standards Act

ii. Migrant and Seasonal Agricultural Worker Protection Act
iii. Immigration Reform and Control Act

iv. Occupational Safety and Health Act
c. Injuries to Employees

i. Responsibilities to Employees

1. Provide safe place to work

2. Provide reasonably safe tools, machinery, and equipment

3. Warn and instruct the employee of dangers which they could not reasonably be expected to discover

4. Provide competent fellow employees

5. Make reasonable rules for the conduct of the employee while at work

d. Worker’s Compensation Insurance

i. In most states, farmers and ranchers are exempted
5. Agents
a. Hired farm or ranch manager

i. Responsible for your agent’s acts while the employee is doing the job.

6. Independent Contractor
a. Custom Harvester

b. Crop Duster

c. Well Driller

d. Generally not responsible for the negligent acts of independent contractors
c. Legal Aspects of Fencing
i. Inside fences
1. No stipulations
ii. Boundary Fences
1. Some  state laws require landowners to enclose their land with fences tight and strong enough to turn livestock.
iii. Division Fences
1. When fences are built to didvide property, each owner usually pays one-half
iv. State laws
1. Most state have a definition of legally recognized fences
d. Livestock and Fences
i. In most states, a livestock owner who maintains good fences, is not liable for damage caused by livestock
ii. When animals break through a division fence that is in bad repair, the animal owner is not liable for their trespass
iii. An owner of trespassing animals may be liable if:
1. Owner’s animals are in the habit of breaking out regardless to condition of fence
2. Owner’s fences are defective or insufficient
3. Negligence such as leaving the gate open causes the trespass
4. Animals driven along the road get out of control even if  fields are not fenced
e. Animals on Highways

i. Summary of Fence Laws
1. If a farmer or rancher is negligent in maintaining their fences and their animals escape, then they can be held liable for damages .

2. If a farmer or rancher maintains fences in good repair, but has animals that are in the habit of breaking out, they may be held liable for damages caused by the animals.

3. The owner may be held liable for damages caused if the owner knows the animals are out and made no reasonable effort to get them back in.

4. If animals are driven on highway, and if the owner is careful, then the owner is not liable for damages.
f. Handling Strays 

i. Domestic animals, not including dogs and cats, of unknown ownership that are running loose.  Laws have been made to provide for them:
1. Either landowners or local authorities may confine such animals and care for them.
2. A reasonable attempt must be made to locate the owner of strays
3. The finder is entitled to make reasonable use of strays while they are in their custody.
4. When the owner comes for a stray, the owner must pay the finder for feed, housing, care, and other costs.
5. If the owner does not claim their stray animal, it either:
a. Becomes the property of the finder or
b. Must be sold at public auction
i. A reimbursement is made to the finder for expenses and the balance is put into county funds
g. People Injured by Animals

i. An owner of animals may be held liable for personal injury caused by them under these circumstances
1. When the owner negligently allows or causes them to commit the injury
2. When the owner is aware that it is a vicious animal, and when the animal inflicts injury upon someone who is not acting negligently
h. Animal Diseases
i. Health requirements governing the interstate movement of livestock are issued by both state and federal animal health agencies.

i. Livestock Pollution Laws and Regulations

i. Both open lot and confinement livestock systems come under pollution regulations.

1. Both must comply with the Concentrated Animal Feeding Operation (CAFO) regulations

ii. Registration of facilities and a permit may be necessary to operate open lots and confinement areas
j. Agricultural Chemical Laws and Regulations

i. Federal regulations now require chemicals and drugs to :
1. Be carefully tested through properly designed experiments before use.
2. Conform to federal and state laws
3. Be accurately labeled and state the use for the product
ii. Pesticide regulation in the United States is defined by the Federal Pesticide Act of 1978
k. Riparian Rights

i. An owner of a stream (riparian) has the right to dam a stream or make other uses of it so long as they do not:

1. Interfere with the use of the water by downstream owners

2. Divert the course of the stream
3. Unreasonably reduce the amount of water

4. Cause water to back up on the land above them
ii. Surface Water
1. Treated differently by the law

a. A landowner may dam, divert, or store surface waters in irregular streams by water conservation livestock use or soil conservation and improvement.

b. A common law on damming or impounding water is that anyone who dams or impounds water does so at their own risk.
iii. Drainage
1. A general rule for drainage is that an owner whose and naturally drains across a neighbor may increase the amount of water flowing from their land by artificial ditches constructed on their land
iv. Irrigation

1. Laws vary widely among states

2. General Rules include:

a. A riparian owner is entitled to reasonable use of water for irrigation if it does not harm lower riparian owners.

b. You can get the right to take water by contract, license, or by long and continuous use of water supply

c. Generally only riparian land in the same watershed as the stream is entitled to water from the stream

d. Livestock comes first.  No water can be drawn from streams that are only capable of providing water for livestock and domestic purposes
e. The right to use a stream for irrigation purposes may be lost if the irrigation channels are abandoned
f. Most states allow for the formation of irrigation districts so land can be irrigated at a uniform rate and without discrimination

g. Many states require permits for water rights to pump water from the ground or stream.
l. Domestic Use of Water

i. Means the use of water for:
1. Household purposes

2. Watering livestock

3. Irrigation of land no larger than two acres for growing gardens, orchards, and lawns
ii. May not be required to get use permits

m. Estate Planning

i. A plan for financial security during retirement, the fair consideration of heirs, and the provisions for continuing the business
1. Takes in to account the laws of:

a. Wills

b. Taxes

c. Insurance

d. Property

e. trusts

2. Carries out a person’s wishes for the disposition of property at death.
ii. Considerations
1. Plan objective

2. Portion of estate required by the surviving spouse to provide sufficient income

3. Plan that will work regardless to who dies first

4. Provisions in case surviving spouse remarries

5. Retain an attorney for annual legal check-up
n. Property
i. General kinds of property
1. Real property
a. Land
b. Permanent improvements
i. Ex.   Home
2. Personal property
a. Movable items
i. Tangible objects
1. Livestock
2. Machinery
3. Household goods
ii. Intangible objects
1. Bank accounts
2. Bonds
3. Stocks
4. Negotiable notes
o. Estate Taxes

i. Tax on the right of an owner of property to transfer property to others at death

p. Retirement

i. Few of us will be able to work all of our lives
ii. Best plan is to have several sources of retirement income
1. Savings

2. Employer-sponsored pension plans

3. Tax sheltered retirement plans

a. Individual Retirement Accounts (IRA)

b. Keogh Plan (HR-10)

c. Simplified Employee Pension Plan (SEP)

d. Qualified Retirement Plan (QRP)

4. Annuity

5. Trusts

6. Life Insurance

7. Social Security

8. Continue to Operate the Farm

9. Rental or lease of farm property

10. Sale of the Farm

11. United State Savings Bonds

12. Commercial Stocks and Bonds

13. United States Treasury Bills

14. Nonfarm investments

15. Certificates of Deposit

16. School bonds

17. Municipal bonds
Summary                                                                                                        

Evaluation

Individual Learning Activity

Lesson:
Do You Need a Lawyer?
Assignment:
Choose one of the topics below and research it. Write a report on your findings that answers the question or explains the concept and shows why it is relevant to your life.


           
1.
Explain common legal documents in business, such as mortgages, promissory notes, security agreements, stock certificates, deeds, titles, leases and tax forms.





2.
Explain the difference between leasing and owning agribusiness facilities and equipment.





3.
Evaluate the types and amounts of insurance needed in an agribusiness.





4.
Explain legal liabilities of a business owner or organization.

Minimum Requirements:
1. Paper must be typed in 12 point font and at least one page in length. The paper may be double-spaced. 

2. At least two credible references must be properly cited.

3. All work must be original. No plagiarism! Any use of  

another’s ideas without giving credit will result in a zero.

4. Papers will be graded on content (amount of good information, accuracy, etc.) and mechanics (grammar, spelling, and punctuation.)

Due Date:

Points/Grade Available:

Individual Learning Activity Rubric

	Content - offers current information on the topic chosen, thoroughly covers each aspect of the question, and demonstrates understanding and mastery of the lesson. The paper should include information and issues of state and local importance.
	35 pts.



	Critical Analysis - logical process of analyzing and reporting information that examines and explains the topic selected. The paper should go beyond simply listing facts and must include why the concept is relevant to the student’s life. 
	25 pts.

	Organization- The paper should have an orderly structure that demonstrates a logical flow of ideas.
	15 pts.

	Mechanics- spelling, grammar, punctuation, font size, double spacing, citation, etc. Essentially, the paper should meet all specifications and be executed following rules of proper written English.
	15 pts.


Group Learning Activity

Lesson: 
Do You Need a Lawyer?
Assignment: 
Choose one of the topics below and research it. With your group, prepare a presentation to teach the class your concept.



          

1.
Explain common legal documents in business, such as mortgages, promissory notes, security agreements, stock certificates, deeds, titles, leases and tax forms.





2.
Explain the difference between leasing and owning agribusiness facilities and equipment.





3.
Evaluate the types and amounts of insurance needed in an agribusiness.





4.
Explain legal liabilities of a business owner or organization.

Your presentation should include the following:
1. A lesson plan outlining exactly what your group will teach and how the information will be taught

2. A Power Point of at least twelve slides

3. Notes containing the information the class will be responsible for (these can be printed and given to the class, written on the board, or part of the Power Point). A copy of the notes will be turned in to the instructor.

4. Some type of interactive activity for the class (game, problem solving activity, interactive model, etc.)

5. Your group must also prepare an assessment for the class. This assessment can be written or oral, but should show the instructor that the class understands and has retained the material being taught.

Due Date:

Points/Grade Available:

All work must be original. No plagiarism! Any use of  

another’s ideas without giving credit will result in a zero.

Group Learning Activity Rubric

	Lesson Plan – The group submits a thorough, detailed lesson plan highlighting the content and organization of their lesson.
	10 pts.

	PowerPoint – The group presents a Power Point of at least twelve slides that contains information and pictures vital to the lesson with additional information or examples for enhancement.
	20 pts.

	Interactive Activity – Some type of interactive activity is used to help teach the lesson. The activity should contribute to the mastery of content and involve the entire class in some way.
	15 pts.

	Assessment – A fair, thorough assessment is prepared and administered based on the information presented to the class. Poor grades on the assessment by a few members of the class are excusable, but if the entire class has difficulty, the points awarded in this category may be lowered at the discretion of the instructor.
	   15 pts.

	Content – The group should cover the concept (within reason) in entirety. The group may study actual lesson plans to help decide what should be emphasized.
	    25 pts.

	Overall Effect – The group is prepared, enthusiastic, and interesting, and the lesson flows smoothly. 
	    15 pts.


Presentation Learning Activity
Lesson:
Do You Need a Lawyer?
Assignment:
Choose one of the topics below, research it, and prepare a presentation that answers the question or explains the concept and shows why it is relevant to your life.



          

1.
Explain common legal documents in business, such as mortgages, promissory notes, security agreements, stock certificates, deeds, titles, leases and tax forms.





2.
Explain the difference between leasing and owning agribusiness facilities and equipment.





3.
Evaluate the types and amounts of insurance needed in an agribusiness.





4.
Explain legal liabilities of a business owner or organization.

Minimum Requirements:
Oral Report Option

1.   Write a paper on one of the topics and orally present your work to the class.

2.   Paper may be double-spaced and should be at least one page in length, resulting in a two to five minute presentation. 

3.   At least two references must be properly cited. 

4.   The presentation of the report will be graded secondary 

      to the content of the paper.

PowerPoint Option
1. Presentation should be at least ten slides in length

2. Presentation should include at least four photos.

3. Presentation should be two to five minutes in length.

4. Grammar and spelling will be graded by the same standards as any other written assignment.

5. At least two references must be properly cited.

Poster Option:

1. Prepare a poster that answers/explains one of the topics. You will present your poster to the class.

2. Your poster should include both text and graphics that help communicate your research.

3. At least two sources of information should be properly cited on the back of the poster.

4. Neatness and appearance of the poster will be graded.

5. Poster presentation should last two to five minutes.

Due Date:

Points/Grade Available:

For all presentations: All work must be original. No plagiarism! Any use of another’s work or ideas without giving proper credit will result in a zero.
Presentation Learning Activity Rubric

	Content- offers current information on the topic chosen, thoroughly covers each aspect of the question, and demonstrates understanding and mastery of the lesson. The presentation should include information and issues of state and local importance.
	40 pts.

	Critical Analysis/Organization – The presentation shows a logical process of analyzing and reporting information that examines and explains the topic selected. The presentation should go beyond simply listing facts and must include why the concept is relevant to the student’s life.
	20 pts.

	Presentation – The student makes a genuine effort to present, not just read the material. The student should present with confidence using techniques like eye contact and voice inflexion to make his or her point. Although content takes precedence over presentation, the experience of successfully presenting in front of a class is part of the basis of this assignment.
	25 pts.

	Mechanics- spelling, grammar, punctuation, font size, double spacing, citation, etc. Essentially, the presentation should meet all guidelines set forth and should be executed in proper written English. For the poster, this includes neatness and appearance.
	15 pts.


Teacher Notes
Essential Question: 
Why do you need a lawyer?
Vocabulary
Mortgages

Promissory Notes

Security Agreement

Title
Lease
Insurance
Lesson Evaluation
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